
      STATE OF ASSAM   -Vs-  SRI RATNESHWAR BORO & ONE  
 

Page 1 of 16            in         Sessions-106(U)/2016 
 

IN THE COURT OF ASSISTANT SESSIONS JUDGE:: UDALGURI, ASSAM 

SESSION-106(U)/2016 

u/s-341/326/307/34 IPC 

 THE STATE OF ASSAM               -------- Smti Puheshwari Boro (Informant). 

           -Vs- 

1. SRI RATNESHWAR BORO & 

2. SRI PUSHPA RAM BORO            --------- Accused persons. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED MR, (LL.M, AJS) 

                     Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

  (1) Mr B. K Chetry                      : Ld Add. PP for the State. 

  (2) Mr T.C Boro                          : Ld Defence Counsel. 

EVIDENCE RECORDED ON               : 25.01.2016, 15.03.2016, 18.03.2016,  

                                                       01.06.16, 29.06.16, 30.06.16 & 01.09.16. 

ARGUMENTS   HEARD ON                : 06.03.2017 & 16.03.2017. 

JUDGMENT DELIVERED ON              : 29.03.2017. 

J U D G M E N T 

1.            The brief facts of the case leading to the prosecution of the accused 

persons is that on 18.04.14 one Smti Puheshwari Boro lodged an ejahar with the 

O/C Kalaigaon PS stating inter alia that on 18.04.2014 at about 9 pm, while her 

son Sri Ranjit Boro was going to enjoy „Bihu‟ function, the accused persons 

namely, Sri Pushpa Ram Boro and Sri Ratneshwar Boro restrained her son on 

the way and then caused injury on the stomach and finger of her son by 

assaulting him with „dao‟ in an attempt to kill him. The accused persons also 

allegedly took away the dress, shoe and mobile phone of the informant‟s son. 

Hence the case. 
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2.       On receipt of the ejahar, Kalaigaon PS Case No-58/14 u/s-

341/326/307/34 IPC was registered against accused persons namely, Sri 

Ratneswar Boro and Sri Pushpa Ram Boro. Investigation into the case was 

commenced and after completion of usual investigation, charge-sheet u/s-

341/326/307/34 IPC was submitted against the aforesaid accused persons, to 

face the trial.  

3.             In due course, the case was committed in the Court of Hon‟ble 

Sessions Judge, Udalguri by the learned JMFC, Udalguri and then the case was 

transferred to this Court for trial. 

4.           Trial of the case was commenced. The accused persons appeared 

before the Court to face trial. After hearing both the sides and perusing the case 

record, charges in writing u/s-341/326/307/34 IPC were framed against the 

aforesaid accused persons. On being read over and explained the contents of 

the charges u/s-341/326/307/34 IPC, the accused persons pleaded not guilty 

and claimed to face the trial. 

5.           Points for Determination:- After considering the materials on 

record, I have found the following points for determination- 

                  I.   Whether on 18.04.2014 at about 9 pm at Naptipara, Kalaigaon, 

the accused persons namely, Sri Ratneshwar Boro and Sri Pushpa 

Ram Boro, in furtherance of their common intention, wrongfully 

restrained Sri Ranjit Boro ? 

                 II. Whether on the same date, time and place, the aforesaid 

accused persons, in furtherance of their common intention, 

voluntarily caused grievous hurt to Sri Ranjit Boro with a „dao‟? 

                III. Whether on the same date, time and place, the aforesaid 

accused persons, in furtherance of their common intention, 

attempted to cause death of Ranjit Boro by causing grievous hurt 

on his stomach and finger? 

6.           During the trial, the prosecution side examined as many as 12 (twelve) 

witnesses namely, Sri Dimbeswar Boro as PW-1, Sri Ananta Boro as PW-2, Sri 

Pitmal Boro as PW-3, Sri Rameswar Boro as PW-4, Smti Puheswari Boro as PW-
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5, Smti Dashami Baishya Boro as PW-6, Smti Bhupen Boro as PW-7, Sri 

Tankeswar Boro as PW-8, Dr Pragyan Kalita as PW-9, Sri Ranjit Boro as PW-10, 

SI Sri Billeswar Kalita as PW-11 and SI Naren Ch. Swargiary as PW-12. The 

prosecution side exhibited the Seizure List as Ext-1 and Ext-2, Medical 

Treatment Certificate of victim as Ext-3, Discharge Certificate of victim as Ext-4, 

Ejahar as Ext-4, Charge-sheet as Ext-5 and Sketch Map of PO as Ext-6. After the 

closure of prosecution evidence, the accused persons were examined u/s-313 

Cr.P.C, wherein their stands were of total denial. The accused persons declined 

to adduce defence evidence. I have also heard the arguments of both the sides. 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.        To determine the above-mentioned points and to reach a judicial 

decision on the same, let me now adumbrate the germane evidences on record. 

8.             PW-1 Sri Dimbeswar Boro stated in his deposition that the incident 

took place on 18/04/2014 and then there was a meeting regarding the incident, 

in which the accused Ratneshwar confessed to have assaulted Ranjit. PW-1 

stated that the accused Ratneshwar handed over the „dao‟ used in the incident. 

Prosecution exhibited the Seizure List as Ext-1 and the signature of PW-1 as Ext-

1(2). During cross-examination, PW-1 admitted that he did not know the 

contents of Ext-1. 

9.             PW-2 Sri Ananta Boro stated in his deposition that the incident took 

place on 20/04/14 but he did not witness the incident. PW-2 also stated that the 

police seized one „dao‟ used by the accused in causing injury to victim. 

Prosecution exhibited the Seizure List as Ext-1 and the signature of PW-2 as Ext-

1(1). During cross-examination, PW-2 admitted that he did not know as to 

wherefrom the „dao‟ was brought. 

10.        PW-3 Sri Pitmal Boro stated in his deposition that the incident took 

place in the Assamese month of Bohag of 2014 at about 11/12 in the night. PW-

3 stated that on that night brother of Ranjit Boro and some other persons came 

to his house and were looking for Ranjit Boro. PW-3 further stated that when 

Ranjit Boro was not found for about 30 minutes, he had also gone out for  
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searching Ranjit and then he found Ranjit Boro in a badly injured condition 

about 100 meters away from his house on the northern side in the compound of 

Rameswar Boro. PW-3 stated that blood was coming out from various part of 

body of Ranjit Boro and on being asked, Ranjit Boro told him that Pushpa Ram 

Boro had attacked him with a sharp cutting weapon and caused injury. PW-3 

further stated that then he along with some other persons arranged an Alto 

vehicle, in which the injured Ranjit Boro was taken to Mangaldoi Civil Hospital 

and then they took Ranjit Boro to Hayat Hospital at Guwahati where he was 

admitted. He further stated that he accompanied Ranjit Boro to Mangaldoi Civil 

Hospital and then to Guwahati. PW-3 also stated that he had seen injury on the 

back side below the shoulder and also on the fingers of Ranjit Boro. PW-3 also 

stated that the brother of Bhupen had found the blood stained shirt of Ranjit 

Boro and the same was seized by the police. Prosecution exhibited the Seizure 

List as Ext-2 and the signature of PW-3 as Ext-2(1). During cross examination, 

PW-3 admitted that Ranjit Boro is his „bhatija‟. PW-3 admitted that he heard that 

Pushpa‟s mother filed a case because Ranjit Boro had raped her. He also 

admitted that he was not present when the incident of „marpit‟ took place. PW-3 

also admitted that he found Ranjit Boro in the compound of one Sri Rameswar 

Boro. He further admitted that he heard that a village „mel/bichar‟ was called for 

in connection with the rape allegation. On being asked by Court, PW-3 admitted 

that Ranjit told him nothing against the accused Sri Ratneshwar Boro. 

11.         PW-4 Sri Rameswar Boro stated in his deposition that the incident 

took place in the Assamese month of Bohag, 2014 at about 11/12 in the night. 

PW-4 further stated that on that date Ranjit Boro was not in his house till late 

night and as such they were looking for him everywhere. PW-4 further stated 

that then they asked the accused Ratneswar Boro and Pushpa Boro about the 

missing of Ranjit Boro but they had given conflicting answers. PW-4 further 

stated that ultimately Ranjit came to his compound and fell down. PW-4 stated 

that Ranjit was in badly injured condition. PW-4 further stated that Ranjit told 

him that Pushpa and one other person had attacked and injured him with sharp 

cutting weapon. PW-4 also stated that then Ranjit was taken to Mangaldoi Civil 

Hospital and then to Guwahati. PW-4 also stated that the shirt of Ranjit was 
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found on the next day and was seized. Prosecution exhibited the Seizure List as 

Ext-2 and the signature of PW-4 as Ext-2(2). During cross examination, PW-4 

admitted that he had seen injury on the back side below the shoulder, hand and 

one other place. He stated that he had not seen the „marpit‟ but he had heard 

that Pushpa‟s mother had made allegation that Ranjit had raped her. PW-4 also 

admitted that there held a village mel/bichar but the family members of the 

accused did not attend that mel/bichar. PW-4 also admitted that Bhupen is his 

elder son and on his shouting, he had gone to his compound.  

12.         PW-5 Smti Puheswari Boro, who is the informant, stated in her 

deposition that the incident took place in the late night. PW-5 stated that on that 

day accused Pushpa had come to her house with a „dao‟ in a very agitated 

condition looking for her son Ranjit Boro but at that time, her son was not in the 

house. PW-5 further stated that later on that night, they found Ranjit in injured 

condition and then Ranjit told her that accused Pushpa had hit him with a „dao‟ 

and caused injury while the accused Ratneswar Boro had caught hold of him. 

Then she lodged ejahar. Prosecution exhibited the ejahar as Ext-4 and the 

signature of PW-5 as Ext-4(1). During cross examination, PW-5 admitted that 

she had not seen the incident of „marpit‟. She further admitted that wife of the 

accused Ratneswar Boro has filed a case against her son and then a „mel/bichar‟ 

was held in the village in that connection. PW-5 also admitted that she has filed 

the ejahar after meeting her son. PW-5 admitted that she did not state in the 

ejahar that the accused Ratneswar Boro had caught hold of her son while the 

accused Pushpa had assaulted her son. PW-5 also admitted that she did not 

state before the police that Ratneswar had caught hold of her son.  

13.          PW-6 Smti Dashami Baishya Boro stated in her deposition that the 

incident took place during the Bohag Bihu of 2014. PW-6 further stated that on 

that night she was ill and she was in her house and at that time, the accused 

person came outside her house and called the name of Ranjit, her brother-in-

law. PW-6 also stated that on hearing the shout, she woke up and when she 

came out, she had seen that Pushpa was carrying some weapon like „dao‟ and 

then he ran away seeing this. PW-6 also stated that then she immediately 
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informed other family members and started to look for Ranjit. PW-6 further 

stated that after sometime, they found Ranjit in injured condition in the 

compound of Ratneswar Boro. She further stated that she saw had seen injuries 

on the back and fingers of Ranjit, who told all of them that Pushpa had 

assaulted and caused injury while accused Ratneswar had caught hold of him. 

PW-6 further stated that then Ranjit was taken to Mangaldoi Civil Hospital and 

then to Hayat Hospital, Guwahati for treatment. During cross examination, PW-6 

admitted that she had not seen the „marpit‟. She admitted that after 2/3 days of 

filing the ejahar, her statement was recorded by the police. She further admitted 

that the wife of accused Ratneswar has filed a rape case against the accused 

Ranjit Boro.  

14.          PW-7 Smti Bhupen Boro stated in her deposition that the incident 

took place in the night hour during Bohag Bihu of 2014. PW-7  stated that she 

heard the sound of her cousin Ranjit Boro coming from outside her house at 

night hour and as such she came out and saw that Ranjit Boro was in an injured 

condition and blood was coming out of his hand. PW-7 further stated that the 

finger of Ranjit was injured and there were also injuries on the back side below 

the shoulder. She further stated that she saw Ranjit was wearing only genji, 

underwear and socks. PW-7 further stated that when she asked Ranjit, he told 

her that the accused Ratneswar had caught hold of him and Pushpa had 

assaulted him. PW-7 further stated that then she called the other family 

members and thereafter they arranged an Alto car by which Ranjit was taken to 

the Mangaldoi Civil Hospital and then to Guwahati. PW-7 also stated that on the 

next morning, she found a blood-stained shirt of Ranjit in the basti mati of our 

house. During cross examination, PW-7 admitted that she had not seen the 

„marpit‟. PW-7 also admitted that Ranjit was not in an unconscious at that time 

but he lost sense only in the Car. She further admitted that Ranjit was taken in 

the vehicle of Pradip Boro. PW-7 also admitted that she came to know that a 

village mel/bichar took place in the village the next day. She also admitted that 

she had heard that in the mel/bichar, wife of Ratneswar levelled allegation that 

Ranjit had raped her.  
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15.           PW-8 Sri Tankeswar Boro stated in his deposition that about 2/3 

years back ago, this incident took place at late night. PW-8 stated that on 

hearing „hulla‟, he came out of house and found Ranjit in injured condition. PW-

8 also stated that Ranjit was taken to Mangaldoi by a vehicle for treatment. PW-

8 further stated that on the next morning „bichar‟ was held by the family 

members of the two accused persons but he did not attend the „bichar‟.  During 

cross examination, PW-8 admitted that he heard that Ranjit had committed rape 

of the wife of Ratneswar and hence accused Pushpa had attacked and injured 

Ranjit.  

16.            PW-9 Dr Pragyan Kalita stated in his deposition that as per record 

Sri Ranjit Boro was admitted in the Hayat Hospital on 19.04.2014 and was 

discharged from hospital on 21.04.2014. PW-9 further stated that as per the 

record, Ranjit Boro was suffering from grievous injuries on his person. He also 

stated that the patient had multiple lacerated cut injury on his left scapula 

region as well as left thumb in which digital nerve was cut. He further stated 

that surgical treatment was provided to the patient and digital nerve was 

repaired and wound was closed. After treatment Ranjit Boro was discharged on 

21.04.2014 with advice of medication. Prosecution exhibited the certificate 

issued by Dr P.K Bhagwati as Ext-3 and the signature of Dr P.K Bhagwati as Ext-

3(1). Prosecution exhibited the Discharge certificate issued by the hospital as 

Ext-4 and the signature of Dr Binit Bhuiyan as Ext-4(1). During cross 

examination, PW-9 admitted that there is no mention of any police case 

reference in either of the two medial certificates issued. PW-9 further admitted 

that it is not specifically mentioned in the injury report that the injuries were 

grievous but being a doctor from these types of injuries in the report he can 

state that these are grievous injuries. He also admitted that the medical 

documents submitted are not in the prescribed form for medico legal reports. 

PW-9 also admitted that the age of injuries are not mentioned in the report.  

17.           PW-10 Sri Ranjit Boro, who is the victim, stated in his deposition 

that the incident took place on the night of 18.04.2014. PW-10 stated that on 

that night he had gone out for attending Bihu function. PW-10 stated that he 
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had gone to the house of Tilak Boro, where the accused Pushparam and 

Ratneswar were also there but they left the place at that time. PW-10 further 

stated that when he was a little distance away from the house of Tilak Boro, 

these two accused came to him and some verbal altercation began when he 

demanded money, which was taken by the accused persons from his father, 

from the two accused persons. PW-10 further stated that while he was leaving, 

Pushparam Boro came from behind and hit him on his back with a „dao‟ and 

then Pushparam Boro also hit him on his hand and fingers, causing injury on his 

fingers. PW-10 further stated that he did not see any weapon in the hand of Sri 

Ratneswar Boro. PW-10 also stated that his shoes, pants and mobile fell down 

and he lost Rs. 5,000/- which he was carrying in his pocket. PW-10 further 

stated that then they carried him and threw him in a Tamulbasti about 500 

meters away. PW-10 further stated that then his relatives took him to Mangaldoi 

Civil Hospital and then finally he was admitted at Hayat Hospital at Guwahati 

wherein he was under treatment for 3 days. During Cross examination, PW-10 

admitted that there are many houses adjacent to the house of Tilak Boro. Jagat 

Ch. Boro and Nepal Boro lives near that house. He further admitted that there 

are 7/8 more houses within 100 meters from the place of occurrence. PW-10 

admitted that he was chased by the accused persons but he did not shout for 

help. He also admitted that he ran through these 7/8 houses but he did not seek 

for help from people living in these houses. PW-10 further admitted that his 

house is about 300 meters away from the house of Tilak Boro. He also admitted 

that there are some houses between his house and the house of Tilak Boro. PW-

10 admitted that his statement was recorded after about 45 days as he was not 

available in the village during this period. He also admitted that the wife of the 

accused Ratneswar Boro has filed a cross case against him, in which the wife of 

Ratneswar Boro have alleged that that he had raped her. PW-10 further 

admitted that next morning, a „mel/bichar‟ was called by the accused Ratneswar 

Boro.  

18.           PW-11 SI Billeswar Kalita stated in his deposition that on 16.03.2015 

he received the charge sheet from the OC Kalaigaon PS. He further stated that 

he perused the record including the injury certificate. Then he prepared the 
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charge sheet and forwarded to the Additional SP (H.Q). He also stated that the 

Additional SP (HQ) gave his node of approval and then the charge sheet was 

filed in the Court. Prosecution exhibited the CS as Ext-5 and the signature of 

PW-11 as Ext-5(1). During cross examination, PW-11 admitted that as per CD 

the statement of Ranjit Boro was recorded by SI N. Ch. Swargiary on 

07.07.2014. The incident took place on 18.04.2014.  

19.        PW-12 SI Naren Ch. Swargiary stated in his deposition that after 

taking up the investigation, he went to the place of occurrence. PW-12 further 

stated that he looked for the two accused persons and arrested  the accused 

Ratneswar Boro from his house. He also stated that a „dao‟ was brought before 

him by the accused Ratneswar Boro stating that the same was kept by the 

accused Pushparam Boro and then the „dao‟ was seized by him. PW-12 further 

stated that on the next day, Ratneswar was forwarded to the Court of ld CJM, 

Udalguri. PW-12 also stated that the other accused Pushparam Boro was 

absconding. PW-12 also stated that then he recorded the statement of material 

witnesses. He further stated that in the mean time he was transferred from 

Kalaigaon PS and as such, he could not complete the investigation and handed 

over the CD to the OC Kalaigaon PS. During cross examination, PW-12 admitted 

that he did not send the „dao‟ to FSL for chemical examination and that the „dao‟ 

was not produced before the ld CJM immediately after it was seized. PW-12 

further admitted that he did not determine as to whose blood was on the shirt 

seized vide Ext-2. He also admitted that he did not send the shirt to FSL for 

examination. He also admitted that a case was filed against Ranjit Boro and as 

such he was avoiding the police. Statement of Ranjit Boro was recorded after 

more than 2 months. He further admitted that in the CD he had noted that a 

case u/s-376 IPC was filed against Ranjit and he was evading arrest and taking 

some treatment. PW-12 admitted that bail was granted to Ranjit on 12.06.2014 

but he appeared before him on 07.07.2014 and on that day itself his statement 

was recorded. PW-12 further admitted that the wife of Ratneswar had filed a 

rape case before Kalaigaon PS bearing No-59/14 and he had investigated that 

case also. The case was registered on 19.04.2014 at about 11:40 am by OC 

Kalaigaon PS. He further admitted that in the FIR no reason for not filing the FIR 
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immediately had been shown.  PW-12 admitted that Puheswari Boro did not 

state before him that that the accused Ratneswar had caught hold of her son 

and accused Pushpa Boro hit her son with „dao‟. He also admitted that Dakhami 

Boro did not state before him that she came out from the house when she heard 

the sound of Pushpa Boro rather she stated before him that she remained inside 

the house and did not come out. PW-12 further admitted that Dakhami Boro and 

Bhupen Boro did not state before him that Ranjit told them that the accused 

Pushpa had assaulted him while accused Ratneswar had caught hold of him. He 

also admitted that he had asked the informant to disclose the name of the driver 

as to who took Ranjit after the incident but the informant and their family 

members did not disclose the location of Ranjit Boro or name of the person who 

went with him. He also admitted that up to 06.07.2014 Ranjit was absconding 

from the police. PW-12 further admitted that he did not record the statement of 

Tilak Boro in this case but his statement was recorded in the cross case. He also 

admitted that he did not record the statement of Jagat Boro and Nepal Boro. 

PW-12 admitted that the house of Nepal Boro and Jagat Boro is nearby the 

house of Tilak Boro.  

20.             To start with the appreciation of the evidences of PWs, let me first 

highlight the arguments put forward by both the sides. The ld Counsel for the 

accused persons submitted that there are material contradictions in the 

prosecution case. The ld Defence Counsel further argued that al l the 

prosecut ion witnesses who supported the prosecution case are 

relatives of the injured. As such the prosecution evidence cannot 

be relied upon. Per contra, the ld Addl PP submitted that al l the 

prosecut ion witnesses have supported the prosecution case without 

contradiction and mere fact that the witnesses  are relatives of the 

injured cannot be a ground to disbel ieve their evidence. On the face 

of the rival contentions, let me appreciate the evidences on record.  

21.            Needless to say here is that it is not necessary that in each and 

every case the prosecution case has to be corroborated by independent 

witnesses but prudence demands that such witnesses should be examined by 
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the I/O especially when they are available in the vicinity of the PO so as to bring 

credence to the prosecution case. It can be seen that the victim (PW-10) himself 

admitted that there are 7/8 houses within 100 meters of the place of occurrance 

but the I/O has failed to examine any of the persons residing in the vicinity of 

the place of occurrance.  

22.     The ld defence Counsel referred to a decis ion of Hon‟ble 

Supreme Court in STATE OF PUNJAB –Vs- HARBANS SINGH & 

OTHERS reported in 2004 SCC (Cri ) 75. In this case, it  was held 

that non-examination of independent witnesses adversely affect 

the prosecut ion case. 

23.     The ld defence Counsel also referred to a decision of 

Hon‟ble Supreme Court in HARJINDER SINGH –Vs- STATE OF 

PUNJAB [2004 SCC (Cri) Supp 28]  where the Hon‟ble Supreme 

Court observed that the non-examination of persons who gathered 

immediately after the incident would be a serious lapse creating 

doubt about the prosecution case .   

24.            The observation of Hon‟ble Supreme Court in SADHU SARAN SINGH 

–VS- STATE OF U.P & Ors [(2016)4 SCC 357], is relevant to refer here. In that 

case, the Hon‟ble Supreme Court held as follows: 

 “As far as the non-examination of any other independent witness is concerned, 

there is no doubt that the prosecution has not been able to produce any 

independent witness. But, the prosecution case cannot be doubted on this 

ground alone. In these days, civilized people are generally insensitive to come 

forward to give any statement in respect of any criminal offence. Unless it is 

inevitable, people normally keep away from the Court as they feel it distressing 

and stressful. Though this kind of human behaviour is indeed unfortunate, but it 

is a normal phenomena. We cannot ignore this handicap of the investigating 

agency in discharging their duty. We cannot derail the entire case on the mere 

ground of absence of independent witness as long as the evidence of the 

eyewitness, though interested, is trustworthy”. 
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25.     If the evidences of the aforesaid PWs are taken into 

account, it can be seen that al l the witnesses who supported the 

prosecut ion case are family members of the vict im/injured. There 

is no rule that the prosecut ion case should in all circumstances be 

corroborated by independent witnesses but the prudence demands 

that independent witnesses should be examined if they are 

available. When there are no independent witnesses , the evidence 

of witnesses belonging to the family members of the vict im should 

inspire confidence in the mind of the Court.  

26.       In the background of the above, let me appreciate  the 

evidence on record. PW-1 Sri Dimbeswar Boro stated in his deposition that 

the incident took place on 18/04/2014 and then there was a meeting regarding 

the incident, in which the accused Ratneshwar confessed to have assaulted 

Ranjit. But PW-3 Pitmal Boro admitted in his cross-examination that Ranjit had 

told nothing against the accused Sri Ratneshwar Boro. Even the victim (PW-10) 

stated in his deposition that he did not see any weapon in the hand of accused 

Sri Ratneshwar Boro. PW-10 also did not depose to the effect that the accused 

Ratneshwar Boro assaulted him. So, the role of accused Sri Ratneshwar Boro in 

the incident is very much doubtful. 

27.             Another vital aspect hitting hard on the prosecution case is that the 

victim (PW-10) stated in his deposition that the accused persons carried him and 

threw him in a Tamulbasti about 500 meters away after injuring him and then 

his relatives took him to Mangaldoi Civil Hospital but the depositions of other 

PWs show that victim (PW-10) was found by them in injured condition in the 

house of Rameshwar Boro. Rameshwar Boro (PW-4) stated that they were 

searching Ranjit Boro and ultimately Ranjit came to his compound and fell down. 

Again PW-6 stated that they found Ranjit in injured condition in the compound 

of Ratneswar Boro, which is contrary to the stand of other PWs. Further PW-7 

Smti Bhupen Boro stated in her deposition that she heard the sound of her 

cousin Ranjit Boro coming from outside her house at night hour and as such she 

came out and saw that Ranjit Boro was in injured condition. But Ranjit Boro 
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(PW-10) himself did not depose to the effect that he raised „hulla‟, due to which 

he was rescued from the house of Rameshwar Boro.  

28.        Another aspect which also creates doubt about the veracity of 

prosecution case is that the victim (PW-10) stated in his deposition that the 

accused persons took some amount as loan from his father and the accused 

persons assaulted him when he demanded the said money from them. But 

surprisingly the prosecution has failed to examine the father of the 

victim/injured. The examination of father of the victim would have proved the 

motive behind the alleged incident. This is more vital due to the reason that the 

victim (PW-10) himself admitted that a case against him alleging that he has 

committed rape on the wife of accused Sri Ratneswar Boro is pending. The 

defence stand is also that Ranjit Boro (PW-10) committed rape on the wife of 

one of the accused Sri Ratneshwar Boro and then Ranjit Boro got this case 

lodged through his mother just to save himself from the rape case.   

29.            Another notable loophole in the prosecution case is found from the 

medical report of the victim. In fact no injury report as such is there in the C/R.  

The so-called medical reports are Ext-3 and Ext-4. Ext-3 is a Certificate of 

treatment given to the victim Sri Ranjit Boro at Hayat Hospital Guwahati and 

Ext-4 is the Discharge Certificate (Discharge Summary) of Sri Ranjit Boro. 

Neither Ext-3 nor Ext-4 show the details of injury caused to the victim. M/O 

(PW-9) himself admitted that the nature of injury is not mentioned in the reports 

although from his experience he stated that the injuries were grievous in nature. 

Admittedly, the injured Sri Ranjit Boro was initially taken to Mangaldoi Civil 

Hospital, wherefrom he was referred to Guwahati. The doctor who examined the 

victim either at Mangaldoi Civil Hospital or at Hayat Hospital, Guwahati has not 

been examined by the prosecution. Again PW-9 (MO) is not the one who 

examined the victim (PW-10) at Hayat Hospital. Be that as it may, MO (PW-9) 

admitted that neither of the medical certificate mentions the police case 

reference. This is a case inter alia u/s-326/307 IPC and hence in such a case, it 

is the medico-legal report which can clearly throw light on the nature of injury 

caused to the victim. Non-availability of proper medico-legal report, in such 
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cases, would create doubt about the veracity of prosecution case especially 

when the ocular evidences are not trustworthy to point out the guilt of the 

accused without any iota of doubt. Further the I/O has also failed to procure the 

referral certificate by which the victim was referred to Guwahati for treatment. 

30.           Admittedly the statement of the victim (PW-10) was recorded by the 

I/O after about 2 (two) months of the incident. Though the victim stated that he 

was in his house after his release from the hospital but the I/O stated that the 

victim (accused in the cross case) was absconding during that period as the 

cross case was pending against him. I/O also admitted that he could record the 

statement of the victim (accused in the cross case) only after the victim 

(accused in the cross case) appeared before him with the order of the Court 

granting him anticipatory bail.      

31.            The defence also successfully contradicted some vital stands of PWs 

through the cross-examination of IO (PW-12). PW-12 admitted that Puheswari 

Boro (PW-5) did not state before him that the accused Ratneswar had caught 

hold of her son and accused Pushpa Boro hit her son with „dao‟. PW-12 also 

admitted that Dashami Boro (PW-6) did not state before him that she came out 

from the house when she heard the sound of Pushpa Boro rather she stated 

before him that she remained inside the house and did not come out. PW-12 

further admitted that Dashami Boro (PW-6) and Bhupen Boro (PW-7) did not 

state before him that Ranjit told them that the accused Pushpa had assaulted 

him while accused Ratneswar had caught hold of him. PW-12 also admitted that 

he had asked the informant (PW-5) to disclose the name of the driver who took 

Ranjit after the incident but the informant and her family members neither 

disclosed the location of Ranjit Boro nor the name of the person who had gone 

with Ranjit Boro. 

32.        From what has been discussed above vis a vis the appreciation of 

evidences of PWs, it can be said that the depositions of interested witnesses 

(family members of the injured) do not inspire confidence as there are material 

contradictions and discrepancies. The golden rule of criminal jurisprudence is 

that the prosecution has to prove its case beyond reasonable doubt and in case 
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of any doubt, the benefit of doubt has to be given to the accused. On a 

threadbare assessment and appreciation of the evidences on record and in the 

light of aforesaid discussion, it can be said that the prosecution has failed to 

prove beyond reasonable doubt that the accused persons namely, Sri 

Ratneshwar Boro and Sri Pushpa Ram Boro wrongfully restrained Sri Ranjit Boro 

or that they voluntarily caused grievous hurt to him or that they attempted to 

cause death of Ranjit Boro as alleged. Hence all the points as formulated above 

are decided against the prosecution. 

33.           On the basis of the above adumbration and appreciation of evidences 

thereof, it can be safely concluded that the prosecution has failed to prove its 

case against the accused persons beyond reasonable doubt. As such, the 

accused persons namely, Sri Ratneshwar Boro and Sri Pushpa Ram Boro are 

acquitted of the charges levelled against them. So, the accused persons be set 

at liberty forthwith. 

34.          The bail-bonds for the accused persons would remain in force for the 

next six (6) months in view of Section- 437-A CrPC. 

35.          Given under my hand and seal of this Court on this 29th day of March, 

2017.    

                                                                                                                                                                                                         

                                                             (NUR MUHAMMAD ABDULLAH AHMED MR) 

                                                                    Asstt. Sessions Judge, Udalguri, Assam 
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APPENDIX 

1.   PROSECUTION WITNESSES -- 

           I) PW-1                                   : Sri Dimbeswar Boro; 

          II) PW-2                                   : Sri Ananta Boro; 

 III) PW-3            : Sri Pitmal Boro; 

 IV) PW-4                                   : Sri Rameswar Boro; 

 V) PW-5                                    : Smti Puheswari Boro; 

 VI) PW-6                                   : Smti Dashami Baishya Boro; 

 VII) PW-7                                  : Smti Bhupen Boro; 

 VIII) PW-8                                 : Sri Tankeswar Boro; 

 IX) PW-9                                   : Dr. Pragyan Kalita; 

 X) PW-10                                   : Sri Ranjit Boro; 

 XI) PW-11                                  : SI Billeswar Kalita & 

 XII) PW-12                                 : SI Naren Ch. Swargiary.     

2.   PROSECUTION EXHIBITS-            

            I) Ext-1 & Ext-2                         : Seizure List; 

           II) Ext-3                                    : Medical Treatment Certificate;  

           III) Ext-4                                  : Discharge Certificate of Victim; 

           IV) Ext-4                                  : Ejahar; 

           V) Ext-5                                    : Charge-sheet &  

           VI) Ext-6                                   : Sketch Map of PO. 

3.    DEFENCE WITNESSES/EXHIBIT         : Nil. 

4.    COURT WITNESSES/EXHIBITS          : Nil.                        

                                               

                                                          (NUR MUHAMMAD ABDULLAH AHMED MR) 

                                                                       Asstt. Sessions Judge, Udalguri, Assam 

 


